
Asylum
By Martin Schwartz



ASYLUM TOPICS
� In the News

� Enumerated Grounds with a Focus on 
Political Opinion

� Legal Requirements for Eligibility

� Well Founded Fear: Objective

� Defining Persecution

� Examples of Persecution

� Persecutors



In the News



Enumerated Grounds



Political 
Opinion

�To demonstrate a nexus between the harm an 
applicant suffered and her political opinion, the 
applicant must show:

�1. that she held, or her persecutors believed that she 
held, a political opinion; and

�2. that she was harmed because of that political 
opinion.

�It is also important to distinguish between cases where 
the applicant’s activities and/or beliefs are clear and 
open enough to constitute express political opinion or 
whether, absent clear or abundant activities, other 
factors exist to give rise to imputed political opinion.



Legal Requirements for Eligibility

�An asylum applicant must meet the definition of a 
refugee. Thus, she must prove each of the elements 
contained in the definition:

�1. A well-founded fear

�2. of persecution

�3. on account of race, religion, nationality, membership 
in a particular social group, or political opinion.

�4 or, that she experienced such persecution in the past.



Well Founded Fear: Objective

The objective prong of the well-founded fear analysis can be satisfied in two different ways:

1. Establish that the applicant suffered past persecution, giving rise to the rebuttable presumption of future 
persecution, as discussed in § 14.5. 

2. Show that the applicant has “good reason” to fear future persecution through “credible, direct, and specific 
evidence in the record of facts that would support a reasonable fear of persecution.”

a. Under this standard, an applicant has established a well-founded fear if she shows that a 
reasonable person in her circumstances would fear persecution. 

b. Objective evidence, including specific facts, must support a reasonable fear that the applicant 
faces persecution.

c. Where such evidence is not available, credible testimony can be sufficient to support a finding of 
reasonable fear without other corroborating evidence



Defining Persecution

Generally case law defines persecution as…

“A threat to the life, or freedom of, or the infliction of suffering or 
harm upon those who differ in a way regarded as offensive.”



Defining Persecution

� Cumulative Effect

� Applicant’s Subjective Opinions and 
Feelings Must Be Considered

� The Persecutor Need Not Intend to Harm 
the Applicant

� Special Cases of Persecution

� The abuse must be extreme

� Determining persecution is FACT-
INTENSIVE inquiry carried out by asylum 
officers and immigrations judges



Examples of Persecution

� Threats to Life and Freedom

� Physical Harm

� Beatings

� Assassination Attempts

� Rape

� Genital Mutilation

� Detention

� Death Threats

� Mental, Emotional, and Psychological Harm

� Substantial Economic Persecution



Statisitcs



Summary

We have learned the legal standards an immigrant
must meet,  in order to be eligible for asylum, under any
One of the five protected grounds for asylum.

We have also learned  a bit about which facts must be 
elicited from an immigrant in order to determine if he or
she has a basis to apply with US Citizenship and 
Immigration Services, for  political asylum.

For more information, contact Martin Schwartz at
martin@martinschwartzlaw.com


